REPORT FOR SEPTEMBER/OCTOBER 2021
CORPORATE MATTERS
1.

Appointment of Prof Digby Thiam as non-executive director of the FSE.

2.

Training: Schuitema Human Excellence Group - Introducing the Care and Growth
Thematic

3.

Consultation with and engagement with NPOLaw and the Department of Social
Development (DSD) regarding the DSD’s enigmatical e-mail message “General
Change Request Rejected: Federation for a Sustainable Environment” one and a half
years after the submission of the FSE’s amendments to its Memorandum of
Incorporation (MOI) and the Commissioner of the CIPC’s acceptance of the FSE’s
MOI’s amendments.

4.

The FSE’s annual financial statements, ending February, 2021 is currently being
audited by an independent auditor’s company.

5.

NGOLaw is in the process of resubmitting the FSE’s 2020 Annual Report with its
updated audited financial statements to the Department of Social Development.

ENVIRONMENAL COMMUNITY PROGRAMMES
•

Westonaria Mining Communities: Financial contributions for Seedlings and Sport
Medals in collaboration with Gold Fields’ South Deep Mine of R3 820 and R5 175
respectively.
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•

•
•
•

The FSE, in collaboration with Gold Fields’ South Deep Mine, is assisting with a waste
management campaign within Westonaria. The programme is aimed at cleaning up the
host communities and educating communities members on the importance of clean
environment.
The FSE, in collaboration with Gold Fields’ South Deep Mine, contributed R1 800
towards the Entrepreneur Training workshop.
The FSE, in collaboration with Gold Fields’ South Deep Mine contributed financially
to a community workshop on the Social and Labour Plan.
Khuma Community – Arbour Day: The FSE supported and contributed financially to
the Arbour Day Event (10 September 2021).
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From: Melizizwe Jaas
Sent: 01 September 2021 10:03 AM
To: Mariette Liefferink <mariette@pea.org.za>;
Subject: Re:Arbour Day Event invitation.
Good Day Mariette
We gratefully appreciate your donation and have received …
Best regards
Melizizwe Jaas

NEWS MEDIA
•

•
•

Carte Blanche - Interview and Site Visit: Mintails Operations and Tudor Shaft
Informal Settlement. (Reference: Sophia Phirippides, Independent Producer, Carte
Blanche - 16 September 2021)
Interview with Nick Bowlin, an environment journalist based in the American West re
investigation into gold in the U.S.
Daily Maverick: “Polluted Waterways – Total Lack of accountability as South
Africa’s rivers choke on waste” – 11 October 2021

POLLUTED WATERWAYS
Total lack of accountability as South Africa’s rivers choke on waste
By Angus Begg• 11 October 2021

Mountains of litter against a bridge pylon on the Jukskei River, Alexandra township. (Photo: Angus Begg)

No one wants to take responsibility for E. coli counts or mountains of litter.
First published in the Daily Maverick 168 weekly newspaper.
There are 52 million E. coli counts per 100ml water within the Kaalspruit, one of the sources of the
significant Hennops River in Gauteng. The acceptable limit is 400 to 600 counts — without the millions.
Originating in Tembisa, the Kaalspruit is at its birth abused by builder’s rubble, human effluent from at least
1,400 illegal shacks on its banks as well as by chemicals from factories. As it gathers pace, it winds its foamy
way through lifestyle estates and more illegal shacks on the river’s banks, en route to the Hartbeespoort Dam,
ultimately flowing into the Limpopo River.
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Some way southeast, the water at the Rietspruit in Sebokeng has E. coli counts of 9,188,000 per 100ml,
according to the quarterly water-quality results of the largest water utility in Africa, Rand Water.
Nine million is better than 52 million, but both are light years beyond the acceptable limit.
Although E. coli and other pathogens are naturally present in water to some degree (less than 250 counts per
100ml), these concentrations are significantly increased when faecal pollution has occurred. People and
animals may adapt to low levels of E. coli, which increases the likelihood of infectious diseases and
gastrointestinal issues.
The risk of health effects is increased when the polluted water source is used as drinking water, to irrigate
crops and for washing and recreational activities, which all serves to increase the load on the individual.
Other health considerations, such as malnutrition, age or comorbidities, can cause a lowered resistance to
infectious waterborne diseases.
South Africa is a dry country, classified as semi-arid, receiving just under half the average annual rainfall
(464mm) of the rest of the world. With the country predicted to become drier as southern Africa is shoved
into a furnace of a future by climate change, such astronomical E. coli numbers — widespread if you
consider the increasing number of failed and failing rural and urban municipalities — should alone remove
the governing party from power at the impending polls.

Jukskei River clean-up: Busisiwe Tyala says there are no bins, no skips, so peeps use the river as a bin.
(Photo: Angus Begg)
The figures were recently released at catchment management forums within the Crocodile West/Limpopo and
Rietspruit catchment management areas by the City of Ekurhuleni and Rand Water respectively. It’s these
sorts of results that influenced the Department of Water and Sanitation’s (DWS’s) Master Plan Call to Action
in October 2018, which aimed to address this situation.
The DWS master plan provides the basis for comprehensive engagement with water sector partners to
identify critical challenges confronting the sector, and to define actions and interventions with specified time
frames, roles and responsibilities.
The report contained some damning findings, among them the following:
•
•
•
•

At least 56% of waste-water treatment works and 44% of water treatment works are in a poor or critical
condition; 11% are dysfunctional;
More than 50% of South Africa’s wetlands have been lost and, of those that remain, 33% are in poor
ecological condition;
Between 1999 and 2011 the extent of main rivers in South Africa classified as having a poor ecological
condition increased by 500%, with some rivers pushed beyond the point of recovery; and
The extent of tributaries with a poor ecological condition increased by 229% in this same period.

By all reports, conditions surrounding South Africa’s water infrastructure have dramatically worsened.
Recently, Daily Maverick reported that, with “a third of its sewage plants only partially operational, the Chris
Hani District Municipality is responsible for years of waste running into the Eastern Cape’s rivers”.
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No toilets, no bins
Participation in a clean-up of a 30m section of the Jukskei River, where it passes Alexandra township’s east
bank, recently revealed to this writer a dead dog, live electric cables, years of rubble and plastic as well as
mountains of clothing, blankets and shoes that were either impeding or blocking the river’s progress as it
flows northwest from Johannesburg towards the Hartbeespoort Dam.
Two weeks ago, east bank resident Busisiwe Tyala says an eight-year-old child was killed after playing with
an exposed, illegal electricity connection. Wendy Malpage, who runs Bubele Afrika, an NGO dedicated to
cleaning up the Jukskei, confirmed she’d heard of the incident.
Tyala says “there are no bins, no skips, so people use the river as a bin”.
In just five minutes, that short stretch of urban river exposed the decrepit state into which much of
Johannesburg and its surrounding water infrastructure has sunk: a deadly illegal electricity connection; the
complete absence of council services; citizens doing the job of the city council; and the private sector, already
taxed to the hilt, paying for “volunteers” to do the job.
That is beyond the faeces, litter and the alleged death of a child.
Johannesburg was, twenty years ago, famed for its water quality. In a Sunday Times article from that period,
the city’s tap water was ranked alongside Perrier and various other mineral waters. Its descent into the sh*t
and slime of the sewers cannot be blamed on apartheid, but on a stunning lack of integration and cooperation
between a multitude of “authorities” that resembles a Monty Python skit.
The City of Johannesburg had not answered questions at the time of going to print, and the Gauteng Province
— which is responsible for the Hennops and Jukskei — referred questions to the City. And here’s part of the
problem: various agencies within the City of Johannesburg manage its water — the Johannesburg Roads
Agency manages the stormwater system, Environmental Management is responsible for the catchment, and
Johannesburg Water manages water and sewage. So what happens in the case of more than one accountable
agency?
Gauteng Province says the DWS is the custodian of water resources in the country. DWS spokesperson
Sputnik Ratau says that, although it offers support to local government, its primary role remains being that of
a regulator. “Sec[tion] 156 read with Schedule 4 part B of the Constitution indicates that Local government is
responsible for (i) Pollution, (ii) stormwater management, (iii) the potable water supply systems and
wastewater treatment systems; and (iv) Bylaws.”
Mariette Liefferink, a water rights and conservation activist, has long been battling the “lack of
accountability” and issues raised above. As the head of the Federation of Sustainable Environment NGO, she
has played the role of the proverbial “pain in the arse” of the Gauteng government and municipal authorities
for more than 20 years.
Starting her activist life with a victorious battle against Royal Dutch Shell, “one woman against a major
multinational”, Liefferink soon became involved in the effects of mining on the environment, water and
communities. Today, she is constantly on the collective back of public servants whose job it is to ensure we
have safe water.
Her experience of dealing with government and official reports, at national, provincial and municipal level,
means she calls it as she has come to see it, referring to “organs of state too incompetent to respond timeously
to scientific warnings and community concerns as a result of capacity absences; a lack of skill and a
conscious amnesia because of poor record management”.
The request to the DWS to respond to the “damning findings” in its own master plan was met with a vague
response, referring to plans, strategies, investigations and monitoring: “It may be premature to conclude that
none of the priorities/recommendations are being implemented before the target dates set,” said DWS’s
Ratau.
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Liefferink says the public is tired of hearing about plans, policies and strategies. “What is called for is urgent
and bold action,” she says.
The DWS points out that its primary role is that of a regulator, offering “support” to local government. But it
appears the one needing support is Liefferink, who says her efforts to obtain access to public records were
blocked by local authorities, flouting constitutional safeguards in the process.
Active citizenry
DM168 has seen more than two months of correspondence between Liefferink, who, from her letters, has had
to grovel and shine the boots of disinterested local, provincial and national officials just to get access to
public records to which the public is entitled.
She says trying to hold government accountable for a resource that falls clean from the sky into rivers and
should be managed by its municipal and regional authorities has cost her “a fortune”.

The Jukskei flowing through Alexandra township, according to Alexandra riverbank residents, used as a bin,
because they ‘don’t have any’. (Photo: Angus Begg)
“Frustration aside, the time, telephone calls, internet usage, petrol and travel costs, conferences,
environmental tours and workshops, financial assistance to communities, research and lawyers’ fees, printing
costs over the past 15 or more years amount to millions of rands, maybe R10-million.”
This is R10-million paid by a private citizen just to ensure her fellow citizens of affected areas know how bad
the water situation in Gauteng is, like the 52 million E. coli counts per 100ml flowing into the Hennops.
As arguably demonstrated by the directives issued to the Chris Hani Municipality, and the legal actions taken
against municipalities running the towns of Lichtenburg and Lydenburg (as well as many others not
mentioned), the political will and skills required to manage our water daily, which is especially essential for
life in a semi-arid part of the world, no longer seem to be there.
Which leaves the fight to preserve this woefully under-rated resource now in the hands of “active citizenry”,
people like Liefferink and on-the-ground water warriors such as Samuel Mashimbi of Tembisa, Tarryn
Johnston’s Hennops Renewal, Willem Snyman’s Fresh and Wendy Malpage, of Bubele Afrika, who recently
started a clean-up campaign of the Jukskei.
Liefferink recalls why it was that she became a water activist, adding other concerns of critical importance to
the gruesome figures above, like the failure of the DWS to identify and prosecute big polluters across the
country.
“They just offer platitudes,” she says. “Again and again, from one year to the next.” DM168

•

Daily Maverick: “Toxic City – SA regulator’s radioactive neglect” – 16 October 2021
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PARTICIPATION
1. Towards Mila and Glasgow: Voices of South African Youths before COP26

The FSE participated in “TOWARDS MILAN AND GLASGOW: VOICES OF SOUTH
AFRICAN YOUTHS BEFORE COP26”, PRETORIA 14TH SEPTEMBER 2021 discussion
on the invitation of the Italian Ambassador and the British High Commissioner at the Italian
Ambassador’s Residence in Pretoria.
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The South African young activists selected to take part to Youth 4 Climate Milan shared their
expectations on the Conference and visions for an active fight against climate change, in
discussions with South African and International stakeholders (Government, NGOs, scientists,
diplomatic community).
The FSE commented during the discussion on the nexus between climate change and water.
The FSE’s comments are subjoined hereunder.
The FSE’s comments pertain to the nexus between climate change and water and the FSE’s request for these
South African young activists selected to take part to Youth 4 Climate Milan to also report on the following:
1.
2.
3.
4.

5.

6.

56% of the waste water treatment works and 44% of the water treatment works in South Africa are
in a poor or critical condition. 11% are dysfunctional.
More than 50% of South Africa’s wetlands have been lost, and of those that remain, 33% are in a
poor ecological condition.
R33 billion more is needed each year for the next 10 years to achieve water security.
If demands continue to grow at current levels the deficit between water supply and demand could be
between 2.7 and 3.8 billion m3/a by 2030, that is a gap of about 17% of available surface and
groundwater.
The Lesotho Highlands Water Project Phase II will only deliver water to the Integrated Vaal River
System by 2027, which may result in significant water security challenges and subsequently socioeconomic challenges for South Africa.
There is an urgent need for the Department of Water and Sanitation in South Africa to incorporate
climate change in reconciliation planning studies and Water Resources Catchment Studies.

The relevance of the aforesaid to climate change are:
1.
2.
3.
4.
5.

2.

Climate change will mean that there will be even more less water available to meet the water needs
in South Africa. The poor will be most affected.
Climate change will reduce the average rainfall, particularly in the western parts of the country.
Climate change will result in more intense droughts. The poor will be most affected.
Climate change may also increase the agricultural demand for water due to higher temperatures, and
reduced ability to rely on rain-fed agriculture. Black famers will be most affected.
South Africa is already experiencing significant impacts on water quality from mining, industry,
agriculture, settlements and poorly operated and maintained municipal wastewater treatment works,
in many cases operated beyond design capacity. Climate change can be expected to lead to new or
accelerated water quality challenges. The poor will be most affected.

Eden Festival: Special Screening of Jozi Gold – UN Decade on Ecosystem
Restoration
The FSE participated in the Festival and the Question and Answers Session.
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Sent: 01 October 2021 01:22 PM
To: Mariette Liefferink <mariette@pea.org.za>
Hello Mariette
…. It was an absolute gift having you and your team with us for the event. The work that you are doing is of
huge significance, and was most certainly a massive inspiration to our participants.
…
Keep shining on with your work.
Best, Misha
Misha Teasdale
Co-Founder & CEO
www.greenpop.org

From: misha teasdale <misha@greenpop.org>
Sent: 12 October 2021 02:24 PM
To: Vollenhoven, Sylvia <svollenhoven@uj.ac.za>; Mariette Liefferink <mariette@pea.org.za>; sabelo
hlatshwayo <sabelo67@gmail.com>
Cc: Claudia Waller <claudia@greenpop.org>
Subject: Thank you for supporting the restoration movement - Eden Festival of Action 2021

Hello Sylvia, Sabelo and Mariette
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Thank you so much for contributing to such a spectacular week at the Greenpop Eden Festival of Action 2021!
We hope you are feeling rested and energised after your brief time with us. I thoroughly enjoyed your
documentary, and felt deeply moved by its message. Thank you - Thank you.
We had an awe-inspiring week, and could not have done it without you.
Together, we made real impact:
•
1000 trees were planted
•
3300 plant-based meals were served
•
100+m2 Alien black wattle vegetation was cleared by hand
•
2 collaborative environmental murals were painted by volunteers and artists Wayne Beukes and
Mernette Swartz with BazArt which are being turned into a global VR interactive museum experience - watch
this space
•
10,000m2 was surveyed and cleaned in a beach clean-up focusing on nurdles and micro plastics in
collaboration with Cape Nature, Natures Valley Trust, and Save A Fishie
•
Over 25 sponsored participants joined the event from around South Africa
•
Over 45 talks, workshops, and activities were hosted by some amazing experts - THATS YOU!

3.

Mooi River Catchment Management Forum meeting – written and oral comments (2
September 2021)

4.

Elands/Hex Catchment Management Forum meeting – written and oral comments (9
September 2021)

6.

North West Climate Change Strategy Second Stakeholder Consultation (22 September
2021)

7.

Benchmarks Foundation: Mining Communities’ Experiences of organizing in the time
of Pandemics (6 October 2021)

8.

Presentation and participation as panellist for the GCRF Mine Dust & Health Network
technical meeting on emissions and impacts of windborne dust from gold tailings
storage facilities (TSFs) in the West Rand District, which is hosted by NACA at their
annual conference. (Reference: Dr. Cledwyn Mangunda. Minerals to Metals (MtM)
Initiative & Hydrometallurgy Research. University of Cape Town) (7 October 2021)
(ANNEXURE “E”)
From: Jennifer Broadhurst
Sent: 05 October 2021 12:08 PM
To: mariette@pea.org.za
Subject: RE: UCT PANEL DISCUSSION
Dear Mariette
Thank you. This is noted, and thank you for generously bringing your expertise to the table.
Regards
Jenny

9.

North West Climate Change Strategy Third Stakeholder Consultation (8 October 2021)

10.

Stakeholder Engagement with Deputy Minister: Water and Sanitation (Mrs Magadzi)
(11 October 2021)
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From: Mariette Liefferink <mariette@pea.org.za>
Date: 2021/10/12 12:09 (GMT+02:00)
Subject: RE: STAKEHOLDER ENGAGEMENTS WITH DEPUTY MINISTER: WATER AND
SANITATION (MRS MAGADZI)
Dear Dr Khorommbi,

I refer to our engagement with the Deputy Minister and yourself yesterday for which I thank you
sincerely.
Permit me please to submit my comments pertaining to your presentation on Catchment Management
Forums in written format since I experienced some difficulties with my microphone.
The FSE’s comments were as follows:
In the absence of operational CMAs and as a result of the delay in the reinvigoration of the Green,
Blue and No Drop Programmes, CMFs pay a crucial role in providing the broader public with water
quality results. It promotes consumer confidence and transparency.
The challenge we experience in this regard is as follows:
While it is acknowledged that participation in CMFs is voluntary, the participation of Water Use
Licence (WUL) holders in CMFs, in terms of the terms and conditions of their WULs, is not voluntary,
it is obligatory.
WUL holders in some CMFs (such as the Blesbokspruit CMF, the
Wonderfonteinspruit CMF, the Klip River CMF, the Rietspruit CMF) supply Forum members with
the electronic water quality results prior to the CMF meetings. This is much appreciated.
This is, however, not the case in all CMFs (in particular the CMFs within the Crocodile West/Limpopo
Catchment Management Areas). Please refer in this regard to the attached news media article in the
Mail & Guardian. The Daily Maverick recently published a similar article.
Another challenge is that the DMRE is frequently absent in CMF meetings. The one environmental
system demands co-operation between the DWS and the DMRE.
The disconnect between human settlements/housing department and the DWS (water and sanitation
services provision) is another challenge. Informal and formal housing is often developed with no
upgrading of waste water treatment works. This results in raw sewage flowing into the environment.
May I express the hope that the above challenges will be addressed? In anticipation, please accept
our sincere thanks.
From: Khorommbi Konanani Christopher (GAU) <KhorommbiK@dws.gov.za>
Sent: 12 October 2021 08:45 PM
To: Mariette Liefferink <mariette@pea.org.za>
Subject: RE: STAKEHOLDER ENGAGEMENTS WITH DEPUTY MINISTER: WATER AND
SANITATION (MRS MAGADZI)
Dear Ms Liefferink
Thanks for following up with us and for a well articulated concern. I will give you a call tomorrow
morning and if forget, please remind me for a discussion.
Regards
Konanani

11.

Stakeholder Engagement with Minister: Water and Sanitation (Mr Senzo Mchunu) (7
October 2021). Oral and Written Submissions (ANNEXURE “A”)
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12.

Stakeholder Engagement with Minister: Water and Sanitation (Mr Senzo Mchunu) 12
October 2021). Powerpoint presentation. (ANNEXURE “B”)

13.

North West Climate Change Strategy Third Project Steering Committee Meeting (15
October 2021)

14.

SAIMM MtM Webinar: 2nd Session on the National Mine Closure Strategy (20
October 2021)

15.

National Water Monitoring Committee (NWMC) Meeting (21 October 2021)

16.

Bojanala Implementation Task Team (ITT) Meeting (25 October 2021)

17.

Sibanye Stillwater: Environmental Social and Governance and Sustainability Journey.
(29 September 2021)

18.

Benchmarks Foundation’s Mine Tailings Management Participatory Workshop (28 &
29 September 2021)

19.

DEFF - Waterberg Bojanala Priority Area MSRG.

20.

GDARD: Kaalspruit Climate Resilient Catchment Management Plan (Reference.
Donovan Henning. Nemai Consulting.)

RESEARCH ASSISTANCE
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1.

Jack Olley: PhD – “Sustainable use of water in South Africa - multistakeholder
perspective and investigating the challenges that different stakeholders face”.

2.

Ian Robinson: Book PhD (University of the Witwatersrand) – Book on “The Evolution
of the South African Mining Industry since 1980.”

3.

Hibist Kassa: Senior Researcher at the Institute for African Alternatives (IFAA), a
policy research institute established by the late Prof Ben Turok regarding a cross border
corporate accountability research project on AngloGold Ashanti's operations in
Tanzania, Ghana and South Africa.

4.

Prof. Dr. rer. nat. Frank Otto. Wissenschaftsbereich Georessourcen und
Verfahrenstechnik . Technische Hochschule Georg Agricola: Appraisal Mission for
GIZ project "Just Transition to a Decarbonised Economy for South Africa ("JUST
SA")"

ACADEMIC REVIEWS
1. Richard Kwame Adom PhD: University of the Witwatersrand, Faculty of Science,
School of Geography, Archaeology, and Environmental Studies. Titles of Research:
The Systematic and Structural Constraints Hindering Implementation of Policies to
Achieve Water Security in South Africa; The Role of Stakeholders Engagement in
Sustainable Water Resource Management in South Africa.

REQUESTS FOR INFORMATION IN TERMS OF THE PROMOTION OF ACCESS TO
INFORMATION ACT (PAIA)
▪
▪
▪

The FSE submitted a request for information in terms of the provisions of PAIA to the
National Nuclear Regulator on the 28th of August, 2021 - ANNEXURE “F”
The NNR supplied the FSE with a response on the 28th of August 2021 – ANNEXURE
“G”
The Daily Maverick published a front page article titled “Toxic City – SA regulator’s
radioactive neglect” on Saturday, the 16th October, 2021 pursuant to the NNR’s
response to the FSE’s PAIA request.

SUBMISSIONS ON:
1. WBPA Stakeholder Questionaire: WBPA Implementation Audit
2. The National Nuclear Regulator Bill 2021 – ANNEXURE “D”
3. Submissions on the Proposed Regulations Pertaining to Financial Provision for the
Mitigation and Rehabilitation of Environmental Damage Caused by Reconnaissance,
Prospecting, Exploration, Mining or Production Operations, 2021 – ANNEXURE “C”
From: Dr Dee Fischer <DFischer@environment.gov.za>
Sent: 08 October 2021 10:42 AM
To: Mariette Liefferink <mariette@pea.org.za>
Subject: Re: FEDERATION FOR A SUSTAINABLE ENVIRONMENT: SUBMISSION
ON THE PROPOSED FINANCIAL REGULATIONS (2021)
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Dear Ms Liefferink
Thank you very much for sharing your valuable knowledge and experience of on the ground
challenges that communities face when mines do not implement their final closure and
rehabilitation obligations.
Your experience is invaluable to the Department and we will certainly consider the inputs
that you have provided when finalising the Financial Provisioning Regulations.
Kind regards
Dr D Fischer
Department of Forestry, Fisheries and the Environment
Chief Director: Integrated Environmental Management Support
Branch: Regulatory Compliance and Sector Monitoring
A: 473 Steve Biko Street, cnr Soutpansberg & Steve Biko
C: +27 827729837
E: dfischer@environment.gov.za

4. The FSE registered as I&P to object to the Application for a Prospecting Right:
Jaments (Pty)Ltd – Coal - All Portions of the Farm Pamoenkraal 318 within
Wakkerstroom MP 30/5/1/1/2/16386PR
5. In collaboration with the Centre of Environmental Rights and others (1 April 2021)
Objection to the Proposed Prospecting Right and Environmental Authorisation
Application. DMRE REF: MP 30/5/1/1//2/(16762)
6. The FSE registered as I&AP to comment on the application for an Environmental
Authorisation for Prospecting for gold, uranium, silver, lead, zinc, nickel, pyrite, etc.
in respect of Farms Situated near the Town of Carletonville in the Magisterial District
of Oberholzer, Gauteng Province
COMMUNITY ASSISTANCE
1.

Matthew Thupudi – Mine Waste Solutions (Stilfontein)

2.

Willem Vosloo – Harmony Gold Mining Company (Welkom)

3.

Trevor Brough – AMD Flow (West Rand AMD Plant)

4.

Tebogo Raseopi - South African Crisis Committee (Klerksdorp)
From: Tebogo Raseopi <tebogoraseopi9@gmail.com>
Sent: 08 October 2021 01:44 PM
To: mariette@pea.org.za
Subject: Voting of thanks
I like to take this opportunity to thank fse for years of helping throughout difficulties
but you manage thank very much

5.

Peter Kane-Berman, Beestepan Boerdery (Pty) Ltd (Middelburg)

6.

Godfrey Makomene (Soweto)

7.

Bongumusa Mbatha (Slovoville)
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8.

Philip Hartslief (Parys)

9.

Pule Mokoteli and Meliziwe Jaas (Khuma)

10.

Muruo Mining (Reference: Ntatha Mosia) regarding the removal and rehabilitation of
historic mine dumps within Mogale City Local Municipal District.

11.

Bongumusa Mbatha
New comment on your post "2019 INTEGRATED ANNUAL REPORT WITH AUDITED
FINANCIAL STATEMENTS"
Author: Bongumusa Mbatha (IP address: 41.113.132.209, 41.113.132.209)
Email: mbathabongumusa@gmail.com
URL:
Comment:
Good day FSE
I am Bongumusa Mbatha, from Slovoville community. I would like to thank the FSE for
the support they have been granting to me both financial and Non-financial. I wish to send
my sincere thanks, May the Gods continue blessing you. Much love and respect for Ms
Mariette Liefferink.
Regards
Bongumusa Mbatha

12.

Ngaka Pitlele (Merafong) regarding sinkhole formations, rehabilitation and relocating
communities. “We are requesting your intervention on this matter and including the
report of CGS.”

13.

In collaboration with Sibanye-Stillwater, the FSE facilitated the sampling of the
borehole water of the Connie Mulder Centre for severely disabled adults (Randfontein)
(Reference: Ms Elbie Botha / Simone Liefferink / Andre du Plessis)

LITIGATION
1.

Mabola matter:
The following is an update on the various court challenges:

LITIGATION
1.

Mabola matter:
The following is an update on the various court challenges:
•

Mabola s149 Appeal (WUL) (Pretoria High Court)

The hearing for the s149 Appeal (WUL) was allocated to Judges Davis and Makweya on the 3rd and 4th
August but was postponed. The postponement followed an application by Uthaka for the recusal of
Judge Davis and because the Mabola Coalition’s senior counsel, Alan Dodson was unwell.
The CER on behalf of the EWT and the FSE requested the allocation of the matter for case management.
It was allocated to Judge Basson for case management, and the CER on behalf of the EWT and the FSE
had a case management meeting on the 2nd of September 2021 to agree on the filing dates for any
affidavits opposing the recusal application, the recusal hearing date and lastly the appeal hearing date.
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On the advice of Counsel, the EWT and FSE did not oppose the recusal application, leaving it in Judge
Davis’ hands to decide the matter. The CER nevertheless registered with Judge Davis, via his registrar,
that the Appellants do not agree with Uthaka’s characterisation and assessment of the Honourable
Judge’s position in relation to this litigation, or with the substance of the recusal application, but will
abide his decision. The decision is awaited.

•

The WUL Review application (Pretoria High Court)

The CER received the record from the State Attorney in mid-July 2020. Although the CER received most
of the documents, there were some documents missing from the record. The CER wrote to the State
Attorney requesting those missing documents in order for the CER to supplement our papers and he
advised us that he was seeking instructions from his clients on the availability of the requested
documents. Earlier this year the CER received an email from the Department of Water and Sanitation
saying that it had filed all the records during the appeal hearing at the Water Tribunal. In order to progress
the review, the CER on behalf of the FSE and EWT is preparing a supplementary founding papers and
will reserve our right to supplement further if more documents surface. At this stage, Uthaka remains the
only party opposing this review.

•

The EA review application (Mbombela High Court)

The Voice attached to their supplementary answering affidavit, excerpts of an expert report to amplify
their arguments regarding the benefits the mine will have to the local community - particularly job
creation. In order to reply to these allegations in our replying affidavit, the CER consulted and
commissioned an independent consultant, specialising in Economic Impact Assessment to undertake a
review the report commissioned by the Voice.
In the period since Uthaka filed its answering papers, to which the CER is preparing our reply, the EA
under review expired. One of the conditions of the EA issued to Uthaka was that Uthaka was obliged to
commence the activities listed in the environmental authorisation within five years, failing which the
authorisation would lapse. The five-year period ended on 7 June 2021. The CER received no indication
that Uthaka had taken any steps before expiry of the EA to extend the EA validity period and so the CER
wrote to Utkaha, the State attorney and the Mpumalanga Department for Agriculture, Rural
Development, Land and Environmental Affairs, requesting them to state ‘whether Uthaka Energy (Pty)
Ltd) applied at any stage before 7 June 2021 for an amendment to its EA; whether any amendment has
been granted; and if it has, when that was”.
The CER received a response from Uthaka only. It disputes that its EA expired, because, so it says, it
commenced with the survey pegging that was permitted in the Interdict that we obtained in March 2021.
However, the activities that it undertook following the interdict proceedings were not listed activities
under the EA and accordingly the condition in the EA was not met and it has lapsed. The CER is still
waiting for a response from the State Attorney.

•

Land Use Planning Approval Review Application (Middelburg High Court)

Supplementary founding papers were filed in July 2021 and the respondents were expected to file their
answering papers on the 23rd of August 2021. However, in August the attorneys for the first and second
respondents (i.e. Gert Sibande Joint District Municipal Tribunal and the Dr Pixley ka Isaka Seme Local
Municipality: Municipal Appeal Authority) requested an extension for filing their answering affidavits
until the 6th of September 2021 as they had not been able to consult with their clients. The CER on behalf
of the FSE and others granted them the extension and on the 6th of September 2021 they have now filed
the Second and Third Respondents’ answering affidavits. The Third Respondent’s answering papers
include an application for the stay of these review proceedings until the EA review has been determined.
Uthaka’s new attorneys have notified our attorneys that they require an 8 week indulgence in filing their
client’s answering papers in this matter. Its answer is anticipated in mid-November.
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•

Judicial review of the MEC’s decision to exclude certain properties from
Mabola (Mbombela High Court) obo the whole Coalition (excluding Earthlife)

This application was launched in the Mbombela High Court on 16th August 2021. To date only Uthaka
and The Voice have opposed the application. The MEC has neither opposed the application nor filed
the Rule 53 record as requested.
The CER wrote to the MEC requesting reasons for his decision and the information that was before him
when he made the decision. The CER received his response in March. However, there appear to be
missing documents from the documents the CER received, and therefore in our founding affidavit we
requested the MEC to furnish us with the full record including missing annexures from the Advisory
Panel’s Report. Pursuant to Rule 53(1)(b), the MEC was required to dispatch the record in relation to the
decision by May 2021 and he has not done so. The CER has written to the MEC requesting the full record
but it has not received any response yet. CER has given the MEC one last chance to provide the
outstanding documents by 26 October.

•

Interdict application (Pretoria High Court and Constitutional Court) obo the
whole Coalition (excluding Earthlife)

In March 2021 the Coalition obtained an interdict preventing Uthaka from commencing with any
mining-related activities until all the pending litigation has been finalised. Uthaka then lodged a direct
appeal against this interdict to the Constitutional Court. The parties have exchanged all pleadings in
this matter and to date we are still waiting for directives from the Constitutional Court.

2.

Mintails matter: Ecotechnik Specialist Report for submission to the Court is in the
process of finalisation (Lawyers on record: Legal Resource Centre)

3.

Riverlea Mining Forum (with the Federation for a Sustainable Environment as amicus
curiae) // In Re: Section 96 Internal Appeal to the DMRE in terms of the MPRDA
Objecting to Amatshe Mining Company's Mining Rights Application and Advice
Relating To Closure Of The Mining Pit In Riverlea (Lawyers on record: Webber
Wentzel)

APPEALS
1.

Appeal against the Environmental Authorisation for the Proposed Establishment of a
Filling Station and Associated Facilities on Erf 3148, Howick, uMngeni Municipality,
KwaZulu-Natal. PREPARED FOR: ET DEVELOPMENTS CC NEAS REF:
DC22/0004/2021

ENGAGEMENTS
1. Prof Chris Curtis (Professor: Geography, Environmental Management and Energy
Studies, University of Johannesburg) re "Water (in)security in Gauteng's rivers and
wetlands"
2. Marloth Park Ratepayers Association/Sid Sidersky/ Briel
Incorporated/EAPASA/Christine McGladdery, PhD. re Singo Consulting and FSE’s
compliant to EAPASA
3. Harmony Gold Mining Company/Sibanye Stillwater/Department of Water and
Sanitation re status of Blyvoor Gold’s Water Use and Water Use Licence
4. Sanitation and Water for All - Nompumelelo Ntshalintshali Motsa - SWA Regional
Coordinator: Africa Anglophone
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MEETINGS
1.

Gerrie Brink – Aqua Affections (6 September 2021)

2.

Thomas Wilson – Harmony Gold Mining Company (14 September 2021) (Telephonic
discussion)

3.

Thomas Wilson – Harmony Gold Mining Company (19 September 2021)

4.

KlipWas Meeting (3 September 2021)

5.

Representatives of the Riverlea Community

FINANCIAL DONATIONS:
1. The FSE donated R3 7 000 towards a metal detector to assist with the identification
and prosecution of poachers.
From: Stephan Du Toit
Sent: 20 September 2021 02:07 PM
To: Mariette Liefferink <mariette@pea.org.za>
Subject: Re: Nokta Makro Simplex+ WHP & FREE Coil Deal | MDSA South Africa
Hi Mariette! It is with a great amount of thanks and appreciation that I've learned that the FSE is willing to
pay for this piece of equipment for the amount of R3799. I will cover the balance of R3000 from my pocket.
Some photos that are attached to this email demonstrates the difficult conditions under which I from time to
time operates, and in particular with the rhino poaching incident that took place last week on 15 Sep 2021 at
Rhino & Lion Nature Reserve. Please note that the photos are explicit in nature and may offend sensitive
viewers, as it demonstrates post mortems in progress and the cruel manner in which the rhinos were
"murdered". I apologise for this, but feel it is justifiable under the circumstances.
Regards
Stephan Du Toit (M.Sc Pri.Sci.Nat./EMI)

2.

David Pheto (Kagiso, formerly of Tudor Shaft Informal Settlement) (R2 500)

PUBLICATIONS
Community Engagement Research in South Africa – Finalisation of contract between Author
and Van Schaik Publishers.
NOTIFICATION OF POLLUTION INCIDENTS
Ongoing sewage pollution of the Blougatspruit, the Bloubankspruit and the Crocodile West
river system – urgent request for an investigation into the ongoing sewage pollution and a report
by the DWS on its enforcement actions against Mogale City Local Municipality for its noncompliances with the NWA and its WUL
EXPRESSIONS OF SUPPORT/INTEREST
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▪
▪

UPL chemical fire: Prof Tracy-Lynn Field
Project: Environmentally-sound Water management for Sustainable Agricultural
Practices in South Africa and Botswana: an international collaboration between Africa
and Japan- WaTSaP
The results from this joint southern African-Japan initiative are expected to increase the
stock of knowledge and subsequently contribute to providing long-term solutions that
support countries in the SADC region to achieve sustainable water resources
management.
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