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FOR ATTENTION:   
 
The Chairperson and Facilitator of Commission 2:  Financial Sustainability of the Water and 
Sanitation Sector: 
 
Dr Rolf Eberhard  
Mr Percy Sechemane 
 
Dear Dr Eberhard and Mr Sechemane, 
 

NATIONAL WATER AND SANITATION SUMMIT 
CLARITY ON THE FSE’S COMMENTS AND ADDITIONAL COMMENTS ON:  THE 

FINANCIAL SUSTAINABILITY OF THE WATER AND SANITATION SECTOR 
(COMMISSION 2) 

 
INTRODUCTION 
 

1. I, on behalf of the Federation for a Sustainable Environment (FSE), participated in the 
discussion on the Financial Sustainability of the Water and Sanitation Sector during the 
National Water and Sanitation Summit on the 18 – 19 February 2022 and proffered 
some comments during the discussion on the Financial Sustainability of the Water and 
Sanitation Sector. 
 

2. Allow me to now augment and substantiate our comments.  I do so with diffidence and 
deference and in recognition of your and the panel of experts’ superior academic 
knowledge and experience. 
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3. Whilst I am sensible to my own limitations, the principles of the National 
Environmental Management Act, 107 of 1998 (NEMA), namely that “decisions must 
take into account the interests, needs and values of all interested and affected parties, 
and this includes recognising all forms of knowledge, including traditional and 
ordinary knowledge”1 and that “civil society will be encouraged to play a watchdog 
role in supporting compliance  by water users with water regulation at all levels” 2 are 
emboldening. 

 
BACKGROUND 
 
4. The FSE is a non-profit organisation whose objective, concisely stated, is the promotion 

of the ecological sustainability of development and the wise use of natural resource in 
southern Africa. The FSE was inaugurated in 2007 and one of its founder members was 
the human rights lawyer and advocate, George Bizos.3 
 

5. The FSE’s mission and vision transcend all political, cultural, language, racial social 
and religious barriers.  The FSE is not fettered by narrow self-interest, commercial 
interests or political aspirations. 

 
6. The FSE is a member of multiple governmental and academic task teams, steering and 

advisory committees and forums4 and has contributed to numerous scientific research 
projects and academic papers5 as well as laws, policies and regulations.  The FSE is 
furthermore affiliated to numerous national and international non-profit organisations, 
civil society organisations and special interest groups. 

 
 

1 NEMA, Chapter 2 (4) (g). 
2  National Water Resource Strategy -2 (NWRS); (9.4.9). 
3 Please visit the FSE’s website at www.fse.org.za 
4 The Department of Water and Sanitation’s (DWS) Water and Sanitation Sector Leadership Group  (WSSLG) Sustainable Development Goal 
6 (SDG6)Task Team (2018 -      ); the DWS’ Study Steering Committee  on the Development of the National Eutrophication Strategy 
(2020/2021); the DWS’ Study Steering Committee (SSC): Development of the Limpopo Water Management (WMA) Area North 
Reconciliation Strategy (2017); the DWS’ Regional Steering Committee of the Catchment Management Agency for the Vaal River; the DWS’ 
Implementation Task Team:  Remediation Action Plan for the Wonderfonteinspruit Catchment Area; the DWS’ SSC  on the Feasibility Study 
for a Long Term Solution to Address the Acid Mine Drainage Associated with the  East, Central and West Rand Underground Mining Basins; 
the DWS’ Expert Steering Committee for the Resource Quality Objective Determination Study for the Upper and Lower Vaal Water 
Management Area; the DWS’ Steering Committee for the Classification of Significant Water Resources in the Upper, Middle and Lower Vaal 
Water Management Areas; the DWS’ Steering Committee on the Classification of significant water resources in the Mokolo and Matlabas 
catchments: Limpopo Water Management Area and Crocodile (West) and Marico WMA; the SSC for the DWS’ Crocodile West water Supply 
System Reconciliation Strategy (Directorate: National Water Resource Planning); the SSC for the DWS’ Vaal River System Reconciliation 
Strategy Study;  The South African Human Rights Commission’s (SAHRC)  Section 5 Advisory Committee on Mining and Acid Mine 
Drainage (AMD); the SAHRC’s Advisory Committee (section 11) on the Commission’s  National Hearing on the Underlying Socio-economic 
Challenges of Mining-affected Communities in South Africa report; the North West University’s Eco Health Research Forum; the DWS Vaal 
Intervention Committee; multiple Catchment Management Forums (CMFs), etc. 

5 E.g. “Uranium – Past and Future Challenges - Current reclamation of historical uraniferous tailings dams and sand dumps – exacerbating 
the mess or minimizing the mining footprint? Case studies within the Witwatersrand goldfields” (Technische Universität Bergakademie, 
Freiberg (Springer); “Mine Water and Innovative Thinking – Proactive environmental activism to promote the remediation of mined land and 
acid mine drainage:  a success story from the South African goldfields” (Cape Brenton University); “Selected extracts from South Africa’s 
environmental legislation:  challenges with the management of gold tailings within the Witwatersrand gold fields and case studies” (2019.  
Australian Centre for Geomechanics.  ISBN 978-0-9876389-2-2); Schonfeldt SJ, Winde F, Albrecht C, Kielkowski D, Liefferink M, Patel M, 
Stoch L, Whitaker C, Schüz J (2014): “Health effects in populations living around the uraniferous gold mine tailings in South Africa: gaps 
and opportunities for research”. Cancer Epidemiology, 38, 628-632, https://www.ncbi.nlm.nih.gov/pubmed/25023081; “Community 
Engagement Research in South Africa – Histories, Methods, Theories and Practice” (2022) – Van Schaik Publishers (ISBN 9780 627 03793 
1). 



3 
 

7. The directors and non-executive directors of the FSE are: 
7.1 Mr Gavin Aboud 
7.2 Ms Mbali Mpanza of the University of Johannesburg 
7.3 Dr Koos Pretorius 
7.4 Prof Michael Solomon of the University of Cape Town 
7.5 Prof Johann Tempelhoff of the North West University 
7.6 Prof Djiby Thiam of the University of Cape Town  

 
IN SUBSTANTATION OF THE FSE’S COMMENTS 
 
8. The aims of Commission 2: Financial Sustainability of the Water and Sanitation Sector 

were to assess how grants can address the water infrastructure challenges, to identify 
the root cause for the culture of non-payment for services and to identify solutions to 
arrest the non-revenue water in order to increase revenue collection.   

 
9. The FSE, during the discussion on the Financial Sustainability of the Water and 

Sanitation Sector, endeavoured, albeit imperfectly, to focus more broadly on the 
challenges and solutions pertaining to the financial sustainability within the Water and 
Sanitation Sector and on Item 3 of the Programme, namely “Perspective of mining and 
private sector partnerships”.  To that end we borrowed from Section 12 of the National 
Water and Sanitation Master Plan (NW&MP) titled “Ensuring Financial 
Sustainability” and from the DWS’ Draft Mine Water Management Policy.   

 
10. Section 12 of the NW&SMP lists the subjoined challenging factors: 
 

10.1 Lack of understanding the strategic value of water (particularly the importance 
of water security) and non-alignment on priorities and strategic value of water. 

10.2 Water use not optimised. 
10.3 Inefficient sector institutions (complex structure and governed under different 

legislation).  
10.4 Private sector participation not optimized. 
10.5 Reducing water quality (increasing costs and environmental risks). 

 
11. In order to address the abovementioned challenges, the FSE proposed the following 

actions, which are aligned to the actions proposed by the NW&SMP and the Draft 
National Mine Water Management Policy (2017). 

 
Challenges Actions 
Lack of understanding the strategic value of 
water (particularly the importance of water 
security) and non-alignment on priorities and 
strategic value of water. 

The protection and restoration of ecological 
infrastructure 
 
-Declare strategic water source areas and critical 
groundwater recharge areas and aquatic 
ecosystems recognised as threatened or sensitive 
as protected areas where no mining must be 
allowed. 
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-Review and promulgate aggressive restrictions 
within the legislation to restore and protect 
ecological infrastructure. 
-Secure funds for the restoration and ongoing 
maintenance of ecological infrastructure through 
operationalising the water pricing strategy. 
 

Water use not optimised. Re-use of treated mine water to supplement 
water supply 
 
It is possible to use treated mine water to help 
alleviate the water shortage in the country. 
 
Mining companies should explore the benefits of 
using treated mine water for their operations and 
or to provide it to the municipal networks. 
Appropriate Mechanisms in the form of Private 
Public Partnership (PPP) should be adopted to 
guarantee the continuation of AMD management 
operations for continued dual benefits of portable 
water provision and pollution minimisation 
treatment. 
 
Optimum use of appropriate and cost effective 
technology for the treatment of AMD 
 
The selected technology for the treatment of mine 
water should be situational based. It should be 
sustainable, clean (with minimal residuals and/or 
easily manageable residues) and economical. 
 
The current costs for the short term treatment of 
AMD (180 million litres per day) are R2.6 billion 
(CAPEX) and R293 million per annum (OPEX).  
The elevated TDS concentrations (362 tons/day) 
in and below Vaal Barrage remain to be of 
concern.  Disposal of the high density sludge 
presents challenges sincere there is no successful 
treatment of the sludge for beneficial use. 
 
Apportionment of liabilities 
 
The legislation needs to be strengthened, to give 
the DWS a strong legislative basis to impose 
sanctions and apportion liabilities. The best 
funding models to deal with historic pollution 
should be identified. 
 
Long-term liabilities (with respect to AMD) exist, 
and there is the risk of it reverting to the State and 
municipalities when mines close or liquidate. 
. 

Inefficient sector institutions (complex structure 
and governed under different legislation). 
 
 

Amendment of the legislation  
The water sector is governed by the National 
Water Act, 36 of 1998 and the Water Services 
Act, 108 of 1997, the Water Research Act, 34 of 
1971, the Municipal Financial Management Act, 
the Municipal Systems Act, 32 of 2000, the 
Municipal Structures Act, 117 of 1998 and the 
Public Finance Management Act. 
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The current legislative environment is overly 
complex, insufficiently streamlined and 
hampering effective service delivery, the 
attainment of transformation objectives and the 
leveraging of economic growth.  
 
There exists a disconnect between the 
management of water resources and water supply. 
While water resources are managed at the level of 
watersheds, defined by natural boundaries within 
Water Management Areas (WMAs) as stipulated 
in the NWA, water services provision (largely the 
domain of the Water Services Act) takes place at 
the municipal level. What is problematic here is 
that local Water Services Development Plans do 
not take sufficient account of existing water 
resource management principles. This has the 
potential of resulting in a situation where more 
water is allocated for supply purposes than is 
feasible from an ecological perspective. 
 
The delegation of powers between different 
government departments at the national, 
provincial and municipal (horizontal and vertical) 
levels is unclear. Institutional roles and 
responsibilities are fragmented, overlapping or 
vaguely defined. There is a need to rationalise and 
align national legislation, and to remove 
ambiguity and address mine water directly.  
 
The consideration of a New Trilateral 
Memorandum of Understanding that will include 
the DWS, DMRE and DFEE is advised. 
 
Mining authorisations appear to be granted on an 
ad hoc basis without the necessary consultations 
amongst the relevant Government Departments 
(DMR, DWS and DEA) notwithstanding the one 
environmental permitting system.  
 
In the current legislation(s): NEMA, MPRDA and 
NWA, mine water management is not formally 
defined and this may continue to hinder process of 
dealing with mine water management decisively. 
 

Private sector participation not optimized As mines are closing (in particular within the 
Witwatersrand gold fields) it results in rewatering.  
These alternative sources of water can be utilised 
by municipalities. 
 
Municipalities should explore the benefits of 
using treated mine water. 
 

Reducing water quality (increasing costs and 
environmental risks) 

Restoring and maintaining ecological 
infrastructure such as strategic water source 
areas and wetlands.   
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Investing in ecological infrastructure is a cost-
effective method for enhancing and supporting 
investment in built infrastructure. 
 
Enforcement of the polluter pays principle 
 
Big polluters across the country (including 
municipalities) must be identified and prosecuted. 
 
Implementation of the directives of the South 
African Human Right Commission pursuant to its 
inquiry into the Vaal River and the rivers of 
Tshwane, namely to inter alia: 

• Dismiss officials in non-compliance 
with legislation; 

• Refer corruption to the Public Protector 
and SAPS; 

• Declare South Africa’s water resources 
a national disaster because of the failing 
Waste Water Treatment Works in South 
Africa and the subsequent pollution of 
South Africa’s water resources. 
 

 
ADDITIONAL COMMENTS 
 
12. It is the FSE’s respectful albeit considered opinion that the actions and solutions 

proposed by Commission 2 should be aligned with and advancing the implementation 
of: 

 
 12.1 The findings and actions of the NW&SMP. 
 12.2 The WSSLG SDG6 Task Team’s targets and addressing the gaps in its Gap 

Report including the World Bank preliminary findings presentation to the WSSLG (26 
August 2021) titled “Transcending Water Infrastructure Challenges by Going Beyond 
the Gap.” (ANNEXURE “A”) 

 12.3 The SAHRC’s directives pursuant to its national hearings on the “Underlying                
Socio-Economic Challenges of Mining Affected Communities in South Africa”, its 
inquiry into the pollution of the Vaal River and its inquiry into the sewage pollution of 
the City of Tshwane’s Rivers and the Roodeplaat Dam. 

 12.4 The recommendations and actions of the Reconciliation Strategies of the 
Integrated Vaal River System, the Crocodile West/Limpopo and other major river 
systems. 

 
13. The FSE furthermore encourages the involvement of Catchment Management Forums 

(CMFs) in future engagements on the solutions proposed by Commission 2.  Although 
not statutory, these structures have been used in collaborative initiatives of the DWS 
and they are important repositories of information relating to issues of water and 
sanitation. 
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14. In conclusion, if the FSE’s comments pertaining to Commission 2: Financial 
Sustainability of the Water and Sanitation Sector are considered to be irrelevant or 
superfluous for inclusion in the Commission 2’s Report, we shall accept your decision.  
We shall, however, appreciate reasons for your decision in order for us to better 
understand the process and supply the defect upon future engagements. 

 
Faithfully yours, 
Mariette Liefferink. 
CEO:  FEDERATION FOR A SUSTAINABLE ENVIRONMENT. 
21 February 2022. 
 
 
  

ANNEXURE “A” 

 
 
 

 
 

 
 

DBSA & WORLD 
BANK - Chris Heymans_Beyond the Gap Results_WSSLG_20210826.pdf


