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PREFATORY 

 

The photographs in the report were taken and supplied by Mr Hilmer Bosch.  The FSE wishes 

to thank him most sincerely for gratuitously supplying the FSE with the photographs, which 

provide authentic photographic evidence of the current ecological and environmental status of 

the mining rights’ area (MR 132 and MR 133). 

 

Mr Bosch is an Intern at the International Water Management Institute - Pretoria (SA) and a 

PhD candidate.  He is a member of the Governance and Inclusive Development (GID) Research 

Group and the Amsterdam Institute for Social Science Research (AISSR) of the University of 

Amsterdam1. 

 

The FSE also wish to express our gratitude to Mr Eddie Milne of Amatshe Mining for 

accompanying us on the site visit of Amatshe Mining’s operations. 

 

BACKGROUND TO THE SITE VISIT 

 

According to the Report2, dated 7 November, 2018 to the National Assembly of the Portfolio 

 
1 Mr Bosch’s recent publications are:  Bosch, H.J., Gupta, J, & Verrest, H. (2021). A water property right inventory 

of 60 countries. RECIEL, 30(2), 263-274. doi: https://doi.org/10.1111/reel.12397.Gupta, J & Bosch, H.J. (2021). 

Changing 'ownership' in water law: Comparative experiences in the developing world. In J. Dellapenna & J. Gupta 

(Eds.), Elgar Encyclopedia of Environmental Law: Water Law, Cheltenham: Edward Elgar Publishing. Bosch, 

H.J., & Gupta, J. (2021). Water Permits: Do they enhance or hinder water governance? IUCNAEL 11(1), 120-

124. Bosch, H.J., & Gupta, J. (2020). Access to and ownership of water in Anglophone Africa and a case study 

in South Africa. Water Alternatives 13(2): 205-224. 

 
2 Announcements, Tablings and Committee Reports No 174─2018 Fifth Session, Parliament Of The Republic Of 

South Africa. Thursday, 22 November 2018. 



2 
 

Committee on Mineral Resources on its oversight visit of Mintails’ operations on the 14 

September 2018, the Mining Rights operated by Mintails SA were: 

 

1. West Wits Monarch – 132MR (MR10090GP) 

2. Minerals and Mining Reclamation – 133MR 

3. Mogale Gold – 206MR3 
 

In terms of the above-mentioned Report: 

 

• “Mintails’ operations went into business rescue in 2015 at a time when the mining 

company had an unfunded environmental liability of over R300-m. It had saved barely 

R20-m for all its responsibilities. 

• “The financial shortfall of MR206 is R380 961 751.88. 

• “The financial shortfall of MR132 at the time was R65 727 794.19. 

• “”The financial shortfall of MR133 at the time was R13 678 265.00. 

• “The DMR was quoted as saying that it would engage with the appointed liquidators 

‘with the intention to safeguard the environmental and social responsibilities’. 

• “The mining rights were granted but never issued due to: 

o Shortfalls in the financial provision and non-compliance with the Social Labour 

Plan. 

o Non-compliance with the Mining Work Programme. 

o Non-compliance with section 28 of the Mineral and Petroleum Resources 

Management Act, 28 of 2002 (MPRDA). 

o Failure to submit audited financial statements. 

o Non-compliance with numerous directives and statutory notices and the 

possibility of instituting prosecution to hold the directors liable.” 

 

West Wits Monarch was acquired from West Wits Mining (DRDGOLD).  A Section 11 was 

lodged to transfer MR 132 to Mintails SA but was subsequently withdrawn due to lack of BEE. 

 

According to Mintails’ Business Rescue Plan (2016) the corporate structure of the Mintails 

Group of Companies was as follows: 

 

• Mintails Limited (MLI) was an Australian Securities Exchange listed company, which 

wholly owned Mintails SA Proprietary Limited (MSA) a private limited liability 

company incorporated in South Africa under registration number 2004/00754/07.   

• At the commencement date MSA was the 74% controlling shareholder of MMSA, the 

balance of 26% of the issued shares of MMSA were held by four BEE entities.   

• MMSA held 100% of the issued shares of each of the remaining subsidiary companies 

in the Mintails Group, including Mintails Gold (MGSA) and Mintails SA Randfontein 

Cluster Proprietary Limited (MSARC). 

 
 
3The Legal Resource Centre (LRC) on behalf of the FSE submitted an application in terms of the provisions of 

the Promotion of Access to Information Act, 2 of 2000 (REF.: HO 7132 AR) for a copy of 206MR.  On the 16th 

of March 2021 Mr Mabaso responded by e-mail:  Good day Lucien, Email received together with the PAIA 

approval letter. Please note that 206MR does not have an EMP approved in terms of MPRDA except an older 

version approved in terms of the repealed Minerals Act. In light of the above please indicate if you would like a 

copy of the old EMP.” 
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• MSA (operational) owns: 

 

o Mogale Gold (Pty) Ltd (Reg No. 1996/010274/07) 

o Mintails Fleet (Pty) Ltd (Reg No. 2007/004786/07) 

o Cream Magenta 171 (Pty) Ltd (Reg No. 2004/035659/07) 

o Autumn Star Trading 776 (Pty) Ltd (Reg No. 2006/028969/07) 

o Witfontein Mining (Pty) Ltd (Reg No. 2003/013481/07) 

o Luipaards Vlei Estates (Pty) Ltd (Reg No. 1984/002863/07) 

o Mintails SA Soweto Cluster (Pty) Ltd (Reg No. 2003/011659/07) 

o Witsand Mining (Pty) Ltd (Reg No. 2008/005342/07) 

 

MLI divested itself from MSA by proceeding to spin off its South African subsidiary.  MLI 

was then renamed Orminex Limited, completing what looks like a manoeuvre to avoid the 

liability for the environmental liabilities owed by MSA. 

 

Mintails Gold (Pty) Ltd, Mintails SA (Pty) Ltd and Mintails SA Randfontein Cluster (Pty) Ltd 

are in liquidation. 

 

The termination of the security services by the liquidators resulted in the illegal dismantling of 

the R3 billion gold treatment plants and infrastructure. 

 

Section 34 of the National Environmental Management Act, 107 of 1998 (NEMA) makes 

provision for both ‘firms’ (including companies and partnerships) and their ‘directors’ 

(including board members, executive committees or other managing bodies or companies or 

members of close corporations or of partnerships) to be held liable, in their personal capacities, 

for environmental crimes.   

 

This personal liability also applies to managers, agents or employees who have done or omitted 

to do an allocated task, while acting on behalf of their employer.  In all instances, the offence 

in question has to be one that is listed in Schedule 3 of NEMA and the person concerned must 

have failed to have taken all reasonable steps necessary under the circumstances to prevent the 

commission of the crime. 

 

Section 28(14) is listed as a Schedule 3 offence.  This means that unless it can be shown that 

all reasonable steps necessary to prevent the crime were taken, even an unintentional (but 

negligent) unlawful act or omission which causes significant pollution or degradation of the 

environment, can make a ‘director’ personally liable.  

 

AMATSHE MINING (PTY) LTD 

 

The Director General of the Department of Mineral Resources and Energy (DMRE) transferred 

the entire share capital of West Wits Monarch and the ownership of MR 132 and MR 133 to 

Amatshe Mining (Pty) Ltd on the 19th of January, 2021. 

 

The properties that fall within MR 132 and MR 133 are: Various portions of the Farms 

Uitvalfontein 244 IQ, Waterval 174 IA, Luipaardsvlei 246 IQ and Witpoortjie 245 IQ in the 

Magisterial Districts of Krugersdorp and Randfontein. 

 

The directors of Amatshe Mining (Pty) Ltd are Messrs Eddie Milne and Izak Petrus van Zyl. 
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Mr. Eddie Milne was a director of: 

 

• Mintails Mining from 20/02/2013 to 20/02/2013; 

• Mintails Gold from 30/11/2011 to 05/06/2013; 

• Mintails Randfontein from 17/04/2012 to 26/10/2016; 

• Mintails SA from 30/11/2011 to 05/06/2018; 

• Mogale Gold from 30/11/2011 to 05/06/2018; 

• Mintails Fleet from 30/11/2011to 05/06/2018; 

• Cream Magenta from 30/11/2011 to 05/06/2018; 

• Autumn Star from 30/11/201 to 05/06/2018; 

• Luipaardsvlei from 20/2/2013 to 26/10/2016; 

• Mintails Soweto from 30/11/2011 to 05/06/2018; 

• Witsand from 30/11/2011 to 26/10/2016; 

• HVHGold 30/11/201 to 05/06/2018. 

 

According to Mr Milne, MR132 has a financial provision of R88 million of which R32 million 

is held in a trust fund, R20 million is held as a bank guarantee and R1 million is held in cash. 

MR 133 has a financial provision of R6 million. 

 

According to Golder Associates’ Report titled “Mintails Mining South Africa (Pty) Ltd,  

Closure Plan and Associated Closure Costs for Mintails  Mining South Africa (Pty) Ltd -  

Three Mining Rights Areas (GP133MR, GP132MR and GP206MR)”, dated February 2016 

(Report No. 1417897), MR 132 includes: 

 

• The PSG Cluster 

• The Main Reef Cluster 

• The Lancaster Pit 

• The Princess Cluster pits 

• The Emerald Cluster 

• The Monarch Cluster 

• The West Wits Pit 

• D Shaft 

• Emerald underground shaft 

• #9 Shaft 

• Battery East shaft 

• Fairview shaft 

• Monarch shaft 

• Tudor shaft 

• Turk shaft 

• 14W15 incline 

• Deep shaft 

• West reduction 

 

MR 133 includes: 

• East Chamdor Pit 

 

 

RECORDAL OF THE FSE’s OBSERVATIONS DURING THE SITE VISIT 
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Princess Cluster of Pits 

 

1. The open pits, which are located in the Headwaters of the Wonderfonteinspruit, are 

adjacent to Kagiso, a densely populated residential area. 

2. The pits were mined within wetlands and within the 1:100 year floodline.   

3. The pits are connected to an aquifer. 

4. The open cast mining within the aquifer is resulting in an inflow of water from the 

aquifer into some of the pits, which caused one of the pits becoming an artificial lake. 

5. The pits, 30 to 40 meters deep, have not been backfilled.  

6. A particular concern is the probable formation of acid mine drainage, changes in surface 

hydrology, groundwater levels and flow paths.  

7. There are no management measures to ensure the stability of the sidewalls (face of the 

walls) of the pits.   

8. There is no access control or fences or warning signs, which have resulted in recent 

drownings. 

9. There is no erosion or dust control of the stockpile overburdens. 

10. There is no stormwater management, runoff treatment and pollution control.  
11. There is no separation of the topsoil from the subsoil in the stockpile overburdens. 

12. The has been no progressive rehabilitation, or revegetation and biodiversity re-

establishment of the degraded areas. 

13. In the absence of security and access control, the area has become an illegal dumping 

site and has resulted in significant illegal mining activities, which poses security and 

safety risks to adjacent communities. 

14. There is no closure planning or rehabilitation objectives for the area. 
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Princess cluster of open pits. 
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Princess cluster of open pits. 
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Princess cluster of open pits. 
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Princess Cluster of open pits. 
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Open pits within the Princess cluster of open pits. 
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Princess cluster of open pits with Kagiso in the background. 
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Illegal mining at the Princess cluster of open pits. 
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Ecological degradation at the Princess Cluster of open pits. 
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Eddie Milne of Amatshe Mining and Mariette Liefferink of the Federation for a Sustainable 

Environment at the Princess cluster of open pits. 
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Princess cluster of open pits. The open cast mining within the aquifer is resulting in an inflow 

of water from the aquifer into some of the pits, which caused one of the pits becoming an 

artificial lake. 
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Illegal mining at the Princess cluster of open pits. 
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Princess cluster of open pits with stockpile overburden.  In the background North Sand Dump, 

1L8 and 1L23 – 25 can be seen. 
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Stockpile overburden of the Princess cluster of open pits. 

 

 

 

Lancaster Pit 

 

1. Active open cast mining was observed adjacent to the Lancaster Pit within the 1L23-

25 Tailings Storage Facilities’ footprint. 

2. There are significant illegal mining activities within the area. 

3. The Lancaster Pit is approximately 30 to 40 metres deep and has not been backfilled. 

4. The open cast mining has resulted in significant landform changes.   

5. There is no evidence of landform re-creation, soil replacement, soil amelioration or 

rehabilitation. 

6. There are no management measures to ensure the stability of the sidewalls (face of the 

walls) of the pit.   

7. There is no access control or fences or warning signs.  The Lancaster Pit is adjacent to 

the Dirt Bronco Off Road Race Track and an accommodation centre. 

8. There is no erosion or dust control of the stockpile overburden. 

9. There is no stormwater management, runoff treatment and pollution control.  

10. There is no separation of the topsoil from the subsoil in the stockpile overburden. 

11. There is no closure planning or rehabilitation objectives for the area. 
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1L23-25 Tailings Storage Facilities’ footprint. 
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Unrehabilitated footprint of the partially reclaimed 1L23-25. 
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Lancaster Pit. 
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Unrehabilitated footprint of the partially reclaimed 1L23-25 Tailings Storage Facilities. 
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Lancaster Pit. 
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Eddie Milne and Mariette Liefferink at the Lancaster Pit. 
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Lancaster Pit. 

 

 

Emerald/Monarch Cluster of Pits 

 

1. There are mining activities currently taking place within the Emerald Pit area by the 

School of Mining (reference: Mr Ben van Wyk), which Mr Milne explained forms part 

of Amatshe Mining’s Social and Labour Plan and Local Economic Development. 

2. Both the Emerald and Monarch Pits have not been backfilled. 

3. There are no management measures to ensure the stability of the sidewalls (face of the 

walls) of the pits.   

4. There is no access control or fences or warning signs.   

5. There is no erosion or dust control of the stockpile overburden. 

6. There is no stormwater management, runoff treatment and pollution control.  

7. There is no separation of the topsoil from the subsoil in the stockpile overburden. 

8. There is no closure planning or rehabilitation objectives for the area. 
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Emerald/Monarch cluster of open pits. 
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Stockpile overburden of the Emerald/Monarch cluster of open pits. 
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Eddie Milne of Amatshe Mining and Mariette Liefferink of the Federation for a Sustainable 

Environment at Emerald/Monarch cluster of open pits. 
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Hilmer Bosch with Mariette Liefferink at the Emerald/Monarch cluster of open pits. 
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The Emerald/Monarch cluster of open pits. 

 

West Wits Pit 

 

1. The West Wits Pit has no access control, fences or warning signs. 

2. It is partially filled with tailings and water. 

3. The area adjacent to the West Wits Pit is significantly degraded. 

4. There are significant illegal mining activities within the area. 

5. The footprint of the dismantled gold treatment plants and offices of Mintails are 

unrehabilitated. 
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West Wits Pit 
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West Wits Pit 
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West Wits Pit 

 

 

Boltonia Cluster of Pits 

 

1. The FSE visited one of the Pits within the Boltonia Cluster of Pits. 

2. The Pit is approximately 30 to 40 meters deep and has not been backfilled. 

3. There is active mining currently taking place within the area by Amatshe Mining 

alongside illegal miners, which begs the question how the duties, responsibilities and 

liabilities for rehabilitation, pollution and ecological degradation will be apportioned. 

4. Water for the mining operations is provided, according to Mr Milne, from Rand Water. 

5. Mr Milne explained that the mining activities within the area are “cleaning operations”, 

that is, the “mopping up” of residual gold underground. 

6. There are no management measures to ensure the stability of the sidewalls (face of the 

walls) of the pit.   

7. There is inadequate access control.   

8. There is no erosion or dust control of the stockpile overburden. 

9. There is no stormwater management, runoff treatment and pollution control.  

10. There is no separation of the topsoil from the subsoil in the stockpile overburden. 

11. There is no closure planning or rehabilitation objectives for the area. 
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Boltonia Cluster of open pits 
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Illegal mining at Boltonia cluster of open pits.   
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Mining of the Boltonia cluster of open pits by Amatshe Mining. 



37 
 

 

Amatshe Mining’s operations within the Boltonia cluster of open pits. 
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Amatshe’s Mining operations within the Boltonia cluster of open pits 
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Eddie Milne with Mariette Liefferink at Amatshe’s Mining’s Boltonia operations 
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Water tanks for use at Amatshe Mining’s Boltonia operations 

 

 

 

Lancaster Dam and the Wetlands downstream of the Lancaster Dam 

 

1. The Lancaster Dam is located within the Headwaters of the Wonderfonteinspruit. 

2. The water in the Lancaster Dam is acid mine water. 

3. The area behind the Lancaster Dam is filled with slimes, which resulted from the 

breaching of the Dam wall by Mintails in 2009 so as to allow acidic slimes water and 

fine slimes to drain into the pond and wetland immediately below the dam.  

4. On this downstream side of the dam, there is an orange pool of settled slimes, filled 

with acid mine drainage water. 

5. It is suspected that acutely toxic acidic drainage continues to drain into the pond and 

wetland immediately below the dam. Because of the lack of any flow restriction this 

could become an extremely serious situation following a heavy rainfall.  

6. The main pollutants are suspected of being acidic water and associated toxic metals 

arising from oxidation of sulphides. 

7. The Department of Water Affairs and Forestry/National Nuclear Regulator’s 

Wonderfonteinspruit Catchment Area:  Remediation Action Plan (2009) recommended 

that the following actions should be taken as a matter of priority: 

o All water that collects above the repaired dam wall be collected in an 

engineered sump system and be pumped to a suitable treatment facility and 
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treated prior to release to the environment so as to meet all applicable 

regulatory discharge standards.  

o The dam and treatment facility shall be maintained in good repair until the site 

is fully rehabilitated and released from regulatory control. 

o That a mining and rehabilitation plan for the Lancaster dam site be prepared 

and submitted to the licensing authority for approval within a year. 

6. The site visit adduced evidence that the above-mentioned recommendations were not 

implemented. 

7. The Lancaster Dam has no access control, fences or warning signs. 

 

 
Acid mine drainage from the Lancaster Dam into the Wonderfonteinspruit. 
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Acid Mine Drainage from the Lancaster Dam into the Wonderfonteinspruit. 
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Lancaster Dam with the partially reclaimed 1L and 1L10 in the background and the 

unrehabilitated footprint of CAMS Dump. 

 

 

Tudor Dam and wetlands downstream of Tudor Dam 

 

1. The Tudor dam is located in the south eastern portion of the headwaters of the 

Wonderfonteinspruit Catchment Area.  

2. According to the Department of Water Affairs and Forestry/National Nuclear 

Regulator’s Wonderfonteinspruit Catchment Area:  Remediation Action Plan (2009) 

“the activity concentration of uranium 238 in the soils and sediments behind the dam 

are high, 8000-10000 Bq/kg with radium 226 at 1700-2800 Bq/kg” and “the dry 

“wetland” below Tudor Dam the uranium and radium activity concentrations were 

high here, at 2000 Bq/kg for uranium and 1200 Bq/kg for radium, as would be expected 

if they originated from the Tudor Dam.” 

3. The Action Plan recommended that: 

a.  Remediation of this site, from a radiological health perspective is required, in 

order to meet ALARA levels. 

b. “The remediation be completed within the next year and that a complete 

rehabilitation plan from the responsible parties, with timelines and 

rehabilitation objectives, be submitted to the NNR, DME and DWAF, for 

approval by the authorities, within 3 months. 

c. “If the Mine does not agree to do this within this time frame the regulator could 

require that all licensed areas be fenced and made off limits to the public until 

such time as the site is rehabilitated. 
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d. “It should be a requirement that this and any surface mining (dams, slimes piles, 

waste areas etc.) projects continue uninterrupted until the area is fully 

remediated and not left in a contaminated state, in which a potential public 

health hazard may exist. Currently it would appear that ALARA is not being 

achieved and the operations appear to be discontinued as soon as the profitable 

material has been removed.” 

e. “Once mining is completed, the site should be graded removing any hazards 

and re-vegetated. Access roads should be removed following remediation to 

prevent illegal dumping in the rehabilitated areas.” 

4. Mintails was required to remediate the wetlands downstream of the Tudor Dam since 

according to the Action Plan “most of the sediments will be disturbed as a result of the 

poor mining practices at Tudor Dam. During mining the Mine was responsible to 

contain this material and should be required to clean up the material”. 

5. The site visit adduced physical evidence that the above-mentioned recommendations 

were not implemented. 

 

PROPOSED REHABILITATION OBJECTIVES OF AMTASHE MINING 

 

Mr Milne’s proposed rehabilitation objectives for the Open Pits: 

 

The backfilling of the open the pits with the residue of the proposed reclamation operations 

(MR 206) of the Sand Dumps and Tailings Storage Facilities by Pan African Resources. 

 

The FSE’s response: 

 

Rehabilitation of the Open Pits to a sustainable future land use will require inter alia: 

 

1. The determination of the chemical composition of the tailings and the physical and 

biological status of the tailings, which will be used as backfill material. 

2. The backfill material may undergo secondary, differential settlement.  This can result 

in blind hollows. 

3. Tailings do not have a satisfactory physical structure to allow for the establishment of 

plant growth.  Topsoil will be required.  Where there is no topsoil available other 

overburden materials will have to be used but this will require the use of organic or 

inorganic fertilisers and regular maintenance applications for a number of years until 

natural nutrient recycling occurs. 

4. Landform re-creation, which should allow for free drainage and to provide, at closure, 

areas with certain land capabilities. The post-mining land form should be developed at 

the planning stage.  This plan should take into account expected bulking factors and 

should meet water management requirements. 

5. Soil replacement.  Compaction should be minimised by the use of appropriate 

equipment.  Following placement, soils should be ripped to full rooting depth. 

6. Soil amelioration. Soils in the West Rand gold fields are associated with sulphide 

minerals and heavy metals.  A key aspect for rehabilitation is to ensure that the source 

of acidity is removed and to use plants species that are tolerant to an excess of the 

particular metals concerned. 

7. Revegetation and biodiversity re-establishment.  The revegetation objectives should be 

set to meet the post-closure land uses that have been agreed upon with interested and 

affected parties for the sites. 

8. Rehabilitation monitoring and maintenance, which should include:  
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a. The erosion status of the rehabilitated land  

b. Surface water drainage systems and surface water quality 

c. Groundwater quality 

d. Vegetation basal cover 

e. Vegetation species diversity 

f. Faunal recolonisation 

g. Crop growth and yield (on sites rehabilitated to agricultural end-uses. 

 

Mr Milne’s proposed rehabilitation objectives for the Lancaster Dam and the Tudor Dam: 

 

a. Adding lime to the acid mine water in the Lancaster Dam to allow for the precipitation 

of the heavy metals. 

b. Allowing the water in the Lancaster Dam to flow into the Wonderfonteinspruit. 

c. Removal of radioactive material from the Tudor Dam. 

 

The FSE’s response: 

 

1. Neutralisation of the acidic mine water in the Lancaster Dam will merely result in a pH 

adjustment and changing the metals into a different oxidation state, that is, from being 

soluble to solid. 

2. The metals will not be permanently immobilised.  The metals can again be mobilised 

and solubilised under plausible environmental conditions such as the drying out of the 

sediment and a sudden influx of water, cattle disturbing the sediment, acid rain, acid 

mine drainage, etc. 

3. Neutralised acidic water contain elevated levels of sulphate (salinity), which will have 

a negative impact upon downstream water users and the environment. 

4. The recommendations of the Wonderfonteinspruit Catchment Area: Action Plan must 

be implemented. 

 

 

 

SUBMITTED BY: 

Mariette Liefferink. 

CEO:  FEDERATION FOR A SUSTAINABE ENVIRONMENT.  

3 January 2022. 


