
 

REPORT FOR JANUARY 2022 

CORPORATE MATTERS: 

• The subjoined advert was placed in the January/February 2022 edition of SA Mining. 

 

• Renewal of MOU between the FSE and South Deep Mine regarding social and 
environmental programmes. 

• Finalisation of the FSE’s Integrated Annual Report for 2021 and posting of the Report 
on the FSE’s website. 

• Consultation with Carina Linde of Negotia Labour Practitioners on labour related 
issues. 

 

COMMENTS ON: 



• International Journal of Environmental Research and Public Health Article:  “Assessing 
Uranium Pollution Levels in the Rietspruit River, Far West Rand Goldfield, South 
Africa” by Iyioluwa Busuyi Raji  , Emile Hoffmann, Adeline Ngie and Frank Winde 

• Department of Forestry, Fisheries and the Environment:  National Management Act – 
Consultation on Intention to Amend the Section 24H Registration Authority 
Regulations, 2016. 

 

 
• The Rehabilitation, Decommissioning and Closure of the underground Mine 

Workings of the Cooke Operations located in the Magisterial District, West Rand 
District Municipality. 

The FSE supports a structured closure process and application for closure instead of using loopholes* to 
avoid closure commitments and responsibilities.  
 
* The FSE identified the following loopholes: 
 
There is lack of articulation between the closure requirements in the MPRDA and the process for 
winding up companies as set out in Chapter 14 of the Companies Act (1973). The MPRDA places no 
specific obligation on the court to determine whether a company applying for liquidation has applied for 
a closure certificate, ensured the transfer of environmental liabilities or actually topped up any shortfall 
of funds. The duties and potential liability of the business rescue practitioner and liquidator are unclear, 
that is, whether the liquidator is obliged to apply for a closure certificate (the 2019 Regulations for 
Financial Provisioning proposes to address this loophole).   
 
One of the most serious consequences of liquidation is that the company ceases to exist as a legal 
person.  The environmental obligations specified in the MPRDA is linked to a holder of a mining right, 
and this in turn is defined with reference to a person.  If no person legally exists these obligations by 
extension cannot be enforced. 
 
One of the most common practices for mining companies avoiding their closure commitment is pass the 
parcel, that is, the selling of mines close to closure on to less resourced companies who will relieve them 
of the responsibility and liability of dealing with the problems of closure.  This pass the parcel approach 
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to the custodianship of the closure plan allow for mines to end up in the hands of the weakest companies 
who neither have the resources, will or intention to manage closure responsibly. 
 
Another loophole is the complex corporate structures of mining companies to obfuscate responsibility for 
closure.  Listed mining companies currently have the option of exiting a liability escalating venture by 
changing the controlling interest of the corporate entity holding the right.  There is no state oversight of 
this process at present. 
 
• Shell’s Deep Sea Seismic Surveys to explore for oil and gas deposits in South African 

waters. 
• NELSKOP PROSPECTING APPLICATION - NC 30/5/1/1/3/2/1/12591 PR - FSE's 

OBJECTION. 
• Application for the  establishment of stables - 17/2/S24G-22/2021/22 

NEWS MEDIA: 

• Carte Blanche.  The FSE participated in the programme “Coming Up for Air”* (9 
January 2022). 

*Gauteng: the hub of the South African economy. But at what cost? For years, its citizens 
have paid the price for the deadly fallout of its air pollution. From radioactive fallout to 
sulphur dioxide emissions carried in tiny dust particles, many Gauteng residents are 
falling ill under a toxic blanket of dirty air. In winter, some Gauteng cities rank amongst 
the top 20 most polluted in the world. What silent killers are hiding in the murky layers of 
its sky? We take a toxic tour around the province to find out. 

Producer: Sophia Phirippides | Presenter: Masa Kekana 

https://www.youtube.com/watch?v=UYmB3KOv6D0 
 

• SA Mining (January/February 2022 edition) 



 

 



 

 



 

 



 

• The FSE assisted Neil Shaw of Carte Balance with a photo shoot of Mintails’ North 
Sands Dump. 

• Interview on Loving Live TV Community Channel (4 January 2022) 

https://lovinglifetv.com/live-the-collapsing-integrated-vaal-river-system-that-provides-over-
10-million-people-with-drinking-water/ 

PARTICIPATION: 

The FSE participated in: 

1. Sibanye-Stillwater’s Kloof Operations’ participation process pertaining to the 
Amendments to its Water Use Licence (WUL) and its Environmental Management 
Programme Report (EMPR). 

2. Rand Water’s Section 63 Stakeholder Engagement pertaining to the sewage pollution 
of the Vaal. 

3. The Department of Water and Sanitation’s Vaal River Intervention Project Stakeholder 
Engagement meetings with the Deputy Minister and Minister of Water and Sanitation. 

4. Daily Maverick Webinar titled “We are Zama Zama: Migrants, mining and the fight 
for survival in SA” hosted by Richard Poplak , Rosalind Morris. 

ASSISTANCE: 

Assistance to: 

1. Matthew Thupudi / Mine Waste Solutions (KOSH area) 
2. Hugh Ingpen 
3. Whistleblowers re alleged pollution by Sasol 
4. David Mayaba re proposal for dust control of tailings storage facilities 
5. Tlhaho-Imvelo Environmental Organization 
6. Prof Michael Solomon re the facilitation of the consultative process on the draft 

National Mine Closure Strategy with environmental NGOs 
7. Jacques Lombard of FirmaBuild Aggregates. 
8. Angela Feldman regarding pollution of the Wemmer Pan. 

FINANCIAL ASSISTANCE: 

• Department of Forestry, Fisheries and Environment’s Environmental Management 
Inspectorate (Reference: Stephan du Toit) regarding the procurement of equipment for 
the post mortem biopsies of poached rhino’s. 



• David Pheto and former residents of Tudor Shaft Informal Settlement. 
• Unisa:  Registration fee payment for Student No 16408950 in collaboration with 

South Deep Mine.  

NOTIFICATIONS AND REQUESTS FOR INVESTIGATION: 

• The FSE notified the DMRE and DWS of the drowning of a child in Slovoville.  The 
matter was investigated by the DMRE (Mr Jimmy Sekgale) and it was confirmed that 
the drowning took place in a pit dug by illegal miners adjacent to a defunct dump of 
Simmer Gold Mining. The FSE whistleblew the matter to the Mail and Guardian.  A 
report will follow shortly. 

• DWS: The recurring sewage pollution within the Wonderfonteinspruit (Attenuation 
Dam).   

• DWS: Recurring pollution of Wemmer Pan. 
 

ENGAGEMENTS WITH: 

• The National Nuclear Regulator (NNR) and the civil society representative on the 
Board of the NNR on the response from the NNR to the FSE’s request for information 
in terms of the provisions of the PAIA.  The FSE replied as follows: 
 
 
The FSE has advocated for the remediation of radioactive mine residue areas within the Witwatersrand 
gold fields since its inauguration in 2007 and will continue to do so in 2022.   
 
In response to the FSE’s request for information regarding what actions the National Nuclear 
Regulator (NNR) have taken in terms of the findings of Water Research Commission Report No 
1214/1/06 titled “An assessment of sources, pathways, mechanisms and risks of current and potential 
future pollution of water and sediments in gold-mining areas of the Wonderfonteinspruit catchment”, 
which identified the Wonderfonteinspruit “as the  site of significant radioactive and other pollution, 
generally attributed to the mining and processing of uraniferous gold ores in the area”, the NNR 
responded on the 28th of September, 2021 that “it has developed two working draft documents titled: 
“A Collaborative Framework for Remediation” and “ Proposed Funding Mechanism” respectively” 
and that “the documents have not been finalised due to delays in the stakeholder consultation process 
brought about by the COVID-19 pandemic”. 
 

• It follows hence that after the effluxion of 15 years since the publication of the above Report, two 
documents were drafted but not finalised and no actions have been taken to protect the people, 
property and the environment of the Wonderfonteinspruit against radioactivity. 
 

• The NNR, appointed BS Associates[1] to conduct an assessment of radiological impacts of mining 
activities in the Wonderfonteinspruit Catchment Area (WCA) on behalf of the NNR. The 2007 Report 
titled “Radiological Impacts of the Mining Activities to the Public in the Wonderfonteinspruit 
Catchment Area” (Report TR-RRD-07-0006) found that “the considered radiological risks in the 
WCA comprise both, the effects of current mine water discharges and diffuse emissions of seepage 
and runoff from slimes dams, as well as legacies of past radioactive contamination, now present as 
radionuclides stored in sediments and soils”.  

 
• In response to the FSE’s request for information regarding the actions that the NNR have undertaken 

to address these risks to the public as identified in the above Report of 2007, the NNR responded on 
the 28th of September 2021 that it has developed two working draft documents titled: “A 
Collaborative Framework for Remediation” and “Proposed Funding Mechanism” respectively and 
that “the documents have not been finalised due to delays in the stakeholder consultation process 
brought about by the COVID-19 pandemic”. 



 
• After the effluxion of more than 14 years no actions were taken by the NNR to address these risks to 

the public as identified in the above Report of 2007. 
 

• While the NNR recognised that “it has become essential that an integrated plan be formulated on 
the remediation of contaminated landforms in South Africa where previous mining activities has 
taken place that reflects the constitutional rights of all South Africans to an environment that is not 
harmful to human health” and published  a Report titled “Plan for the Remediation for 
Contaminated Sites” in 2015, the NNR responded on the 28th of September, 2021 to the FSE’s 
request for information regarding the status of the above plan  that:  “Plans without funds are not 
implementable. The focus now, is on identifying possible sources of funding for remediation and 
thereafter a remediation plan will be developed and implemented in collaboration with all relevant 
parties”. 
 

• Since 2015 the Plan for the Remediation of Contaminated Sites was not implemented due to lack of 
funding. 

 
• Pursuant to the South African Human Rights Commission’s (SAHRC) “National Hearing on the 

Underlying Socio-Economic Challenges of Mining Affected Communities” in 2016, the SAHRC 
found “that there is an immediate need to address the lack of clarity concerning the State’s roles 
and responsibilities in the remediation of contaminated mine sites, particularly where such sites 
have been abandoned. The  Commission further finds that, in light of the potentially severe and 
long-lasting impacts of contaminated sites, the State must prioritise funding for the National 
Nuclear Regulator (NNR) to undertake remediation activities”. 

 
• In response to the FSE’s request for information regarding the status of the above findings and 

directives of the SAHRC, the NNR responded on the 28th of September, 2021 that the NNR has 
developed two working draft documents aimed at addressing the SAHRC’s directive.  The 
documents are titled “A Collaborative Framework for Remediation” and a “Proposed Funding 
Mechanism” respectively. The documents have not been finalised due to delays in the stakeholder 
consultation process brought about by the COVID-19 pandemic. 

 
• It is clear therefore that the 2016 directives of the SAHRC have not been implemented. 

 
• In response to the FSE’s request for information regarding the NNR’s compliance with the FSE’s 

2012 Court Interdict pertaining to the Tudor Shaft Informal Settlement and the lawful removal of the 
radioactive dump material and rehabilitation of the contaminated footprint, the NNR responded on the 
28th of September, 2021 that: “To date, all the available options were found to be inadequate by the 
Steering Committee and therefore relevant activities could not be implemented….At this stage, the 
successful remediation and rehabilitation of the Tudor Shaft informal settlement is totally dependent 
on funding”. 

 
• In terms of the NNR’s response it can therefore be logically inferred that the radioactive Tudor Dump 

material will continue to be a hazard and risk to adjacent communities notwithstanding the successful 
Court Interdict, which was obtained in 2012. 

 
 

• Civil society representative of the Board of the NNR and others 
• Les Lange of Sizana Solutions (Pty) Ltd. 
• Philip Owens of Geasphere 
• Bashan Govender of Department of Water and Sanitation 
• Angus Begg of Daily Maverick 
• The Ward Councillor of Slovoville, the whistleblower and Mail and Guardian 

regarding the drowning of a child in Slovoville  



• Dr Richard Hill regarding the amendment of section 24 H of the registration 
Authority Regulations, 2016. 

• Godfrey Makomene of ACER, Mail and Guardian, Cora Baily of CLAW and the 
mother of the deceased child pertaining to the drowning of a child within Amatshe 
Mining’s operational area with Durban Roodepoort Deep. 

• A proposed academic volume on new research on Uranium (Prof Doug Brugge). 
• Dr Patrick Sithole of EAPSA regarding the complaint by the FSE regarding Dr 

Kenneth Singo.  EAPSA found Dr Singo guilty on 3 accounts. 
• 2022 Conference on Sustainable Built Environments : 28-30 March 2022, Houwhoek 

Hotel, Elgin-Grabouw 
• Webber Wentzel regarding the Riverlea Mining Forum/Amatshe Mining matter and 

Amtashe Mining’s mining right application. 
• Léger regarding the Electrolytic Purification of Liquids (EPL)// Solution to AMD. 
• Mark Kayter of the Riverlea Mining Forum regarding ostensible rehabilitation of 

open shafts by Mintek. 
• Engagements with Peter Becker and NPOs regarding the recent suspension of the civil 

society representative from the Board of the National Nuclear Regulator. 
• Dr Richard Hill and MW Noko on Intention to Amend the Section 24H Registration 

Authority Regulations, 2016. 

MEETINGS WITH: 

• Adv. Sam Martins, Lauren Nel and associates of the Legal Resource Centre regarding 
the Mintails’ Group of Companies matter. 

• Dr Zainab S Birungi, Research Associate on potential collaboration on the research 
project, “Sustainable Transformation in Coal Regions of the Global South: 
Challenges from a Resource Nexus Perspective - NEXtra Core”. 

• Rand Water’s Business and Environmental Stakeholder meetings on the Vaal 
Intervention Plan. 

• Prof Tracy-Lynn Field (Claude Leon Chair in Earth Justice; Professor of Law, Wits 
University; Advocate of the High Court of South Africa (Practice No. 105402)) on 
sewage pollution issues. 

• Jacquelene Friedenthal (Science and Technology Counsellor - Embassy of Switzerland 
re Health and Safety TVET Training in the Mining Sector. 

 

RESEARCH ASSISTANCE: 

• Dr Zainab Birungi, Research Associate of the United Nations University regarding the 
sustainable transformation in coal regions of the global south:  Challenges from a 
Resource Nexus Perspective. 

• Nina Barnett – exhibition and the use eucalyptus branches from mining areas. 
• Dr Richard Quame (Geography and Environmental Management, UJ) – review of 

RESEARCH INTEREST: WATER SCARCITY AND GLOBAL THREAT  
• Gabrielle Hecht (Professor of History and, by courtesy, of Anthropology, Senior 

Fellow, Center for International Security & Cooperation (CISAC), Stanford University 
– review of proposed book on South Africa’s residual governance. 



 

REQUESTS FOR INFORMATION: 

• Compliance status of the SAHRC's DIRECTIVES IN TERMS OF THE  SAHRC 
MINING COMMUNITIES REPORT (2016). 

SITE VISITS: 

• Wonderfonteinspruit Catchment Management Area with Mail and Guardian on the 
27th of January, 2021. 

• Amatshe Mining’s operations (Princess Pits) in Kagiso and Durban Deep within with 
Eddie Milne and Mail and Guardian. 

• Amatshe Mining’s Mining Right 132 and Mining Right 133.  Please see attached 
Report. 

 

PRESENTATIONS AND PANEL DISCUSSIONS: 

• SAIMM:  To access the recordings - Tailings 2021 Digital Bag 
 

 

AMATSHE SITE VISIT 
-15 DECEMBER 2021 - MR 132 - RECORDAL OF OBSERVATIONS.pdf


