
A common practice for miners to avoid 
clo sure commitments is to pass the buck

– MARIETTE LIEFFERINK

Environmental organisation 
the Federation for a Sustainable 
Future CEO  ar ette L e  er n
stresses that the organisation 
has identifi ed and engaged with 
government to address loop-
holes in the current closure 
requirements of the Mineral and 
Petroleum Resources Development 

ct , which will be 
aff ected by the fi nal ational ine 

losure trategy dra  . 
 “An improved mine closure 

policy will emanate from this 
strategy. he 00  egional 

ine losure trategy for the 
itwatersrand goldfields was 

not published, and this delay has 
had some undesirable impacts,” 
she stresses. 

 he adds that this strategy 
identi fi ed the current challenges 
of local gold miners ibanye-

tillwater and old ields, spe-
cifically regarding the closure 
appli cation by the ulwini mine 

 owned by ibanye- tillwater 
subsidiary ulwini ining  
which is ad acent to old ield s 

outh eep mine. 

 She explains that this challenge 
focuses on the interconnection of 
mines and how the closure of a 
mine has a signifi cant impact on 
the remaining mines in a region. 

 he cumulative impacts from 
all the mines closing in a region 
could potentially be imposed on 
the last active mine in the area, 
which, in this case, may be outh 

eep. 
 ieff erink says there are several 

current loopholes in the existing 
legislation, such as a lack of 
articulation among the closure 
requirements in the MPRDA and 
the process for closing companies, 
set out in hapter  of the 

ompanies ct . 
 he  also places no 

specific obligation on the court 
to determine whether a company 
applying for liquidation has 
applied for a closure certifi cation  
ensured the transfer of environ-
mental liabilities, such as water 
management  or actually com-
pensated for any shortfall of 
funds. 

 Further, the duties and poten-
tial liability of the business rescue 
practitioner (BRP) and liquidators 
are unclear  this lack of clarity 
pertains to whether the liquidator 
is obligated to apply for a closure 
certifi cate. 

 iefferink does, however, 
point out that the Department 
of  ore st r y,  i she r ie s  a nd 
the nvironment s 0  raft 
Reg u l at ion s  for  Fi n a nc i a l 
Provisioning propose to address 
this lack of clarity. 

 hese provisions state that 
s and liquidators must now 

also implement the closure plan 
and mine rehabilitation ob ectives 
when a mining company is in 
liquidation or business rescue. 

 hese provisions are a direct 
result of the contributions and 
engagement of the FSE and other 
similar organisations, she notes. 

Closure Obligations
 iefferink stresses, however, 
that one of the most serious 

consequences of liquidation is 
that the company ceases to e ist 
as a legal person . 

 he environmental obligations 
specifi ed in the  are linked 
to a holder of a mining right, 
and this, in turn, is defi ned with 
reference to a person. 

If no person legally e ists, these 
obligations, by e tension, cannot 
be enforced.  

 She points out that a common 
practice for miners to avoid clo-
sure commitments is to ‘pass 
the buck . 

his involves selling mines that 
are close to closure to companies 
t hat have fewer resources, 
which consequently relieves the 
original miner of the challenges 
associated with mine closure 
liability. 

 his approach, in terms of the 
custodianship of the closure plan, 
results in mines being owned by 
companies that, ultimately, do 
not have the resources, will or 
intention to manage mine closure 
responsibly, she avers. 

 Another loophole is the com-
plex corporate structures of 
min ing companies that obscure 
res ponsibility for mine closures, 
as l isted miners ca n ex it  a 
liability-escalating venture by 
chang ing the controlling interest 
of the corporate entity holding 
the right. 

 here is currently no tate over-
sight of this process, iefferink 
adds. 

 e ve engaged e tensively 
with the , and niversity of 

ape own strategist for the dra   
mine closure strategy  Michael 
Solomon  on the ational ine 

losure trategy. 
 e ve been part of panel dis-

cussions and we ve submitted our 
written comments on the strategy.

 hese have been favourably 
received, and we hope that our 
com ments will be included in the 
mine water management com-
ponent of the fi nal mine closure 
strategy,  she concludes. 

Certainty over 
closure needed 

 T he current version of the National Mine Closure Strategy, 
released for comment by the Department of Mineral 

esources and ner   in a  2021  aims to 
improve the eff iciency of water management at mine sites 
and develop a post-closure mine water strategy. 
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MINE WATER

Aeration eductors use existing pumps to suck 
in atmospheric air which is released as small 

bubbles under the water.

Air is sucked into the aeration eductor 
flow is 6 times the pumped volume 

Use existing pump 
to feed liquid to the 
aeration eductor 

LIQUID EDUCTOR FOR AERATING APPLICATIONS

JET MIXERS FOR DESILTING APPLICATIONS

Jet mixers use existing pumps to both desilt and 
suspend the liquid contents of underground dams.

JET MIXERS FOR DESILTING APPLICATIONS

suspend the liquid contents of underground dams.

The silt is sucked into the jet mixer 
flow is 3 times the pumped volume

When required the fluidised 
tank contents pumped away

Use existing pump to feed 
liquid to the jet mixers 

The jet from the jet mixers fluidises the silt
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